The Indian Act: Lowlights and Details
“I want to get rid of the Indian problem. I do not think as a matter of fact, that the country ought to continuously protect a class of people who are able to stand alone … Our objective is to continue until there is not a single Indian in Canada that has not been absorbed into the body politic and there is no Indian question, and no Indian Department, that is the whole object of this Bill”  Duncan Campbell Scott, Minister of Indian Affairs, 1920, after making it mandatory for all Native children to attend residential schools
· First Indian Act passed in 1876, just nine years after the confederation of Canada, against the will of First Nations peoples.

· Established “reserves” for exclusive use of First Nations peoples. The de facto side effect of this was that all non-reserve land simply became part of “Canada” – again, without consultation or negotiation with First Nations people.

· Established Indian “status,” which exists to this day. If you are designated a “status Indian,” you have rights to reserve land.

· In the early years of the Indian Act, “status” had many negative consequences.  For example: 

· Until 1960, status Indians were not allowed to vote in Canadian elections, (even though the Canadian government ruled their lives) unless status was voluntarily surrendered.

· Until 1960, status Indians were forbidden to consume alcohol.

· Until 1960, status Indians living on reserves were forbidden to own land individually.

· Until 1951, the definition of a “person” under Canadian law was “an individual other than an Indian

· Even today, status Indians are governed by the Ministry of Indian Affairs

· Over the years, the Indian Act was amended, usually in ways that were detrimental to First Nations people.  Some of the major discriminatory amendments included the following: 

· 1881 – Indians in the Prairie provinces were forbidden to sell agricultural produce without permission from an Indian agent.  (Still in place, but not enforced.)

· 1884 – First Nations people prohibited from buying arms.

· 1885 – First Nations religious ceremonies were made illegal (repealed in 1951)

· 1905 – Indian reserves located near non-Native towns of more than 8,000 could be forcibly relocated.

· 1911 – Municipalities and private companies given the right to expropriate portions of reserves – without First Nations consent – for roads, railways, and other public works

· 1911 – Allowed a judge to order the removal of an entire reserve if doing so were deemed “expedient” (convenient)

· 1914 – Required “Western Indians” to seek “official permission” to dress publicly in “aboriginal costume.” (Repealed in 1951.)

· 1918 – Allowed the Department of Indian Affairs to lease out reserve land to non-Natives – without First Nations consent – if land was to be used for cultivation or farming.

· 1920 – Outlawed traditional forms of First Nations government, including hereditary chiefs.  Imposed elected band council system and elected chiefs.

· 1920 – Attendance at Residential Schools for First Nations children made mandatory.  (Repealed in 1948.)

· 1927 – Forbid any lawyer from pursuing land claim violations on behalf of First Nations peoples without first seeking special permission from the Canadian government.  In effect, this made legal challenges to treaty violations impossible.

· 1930 – Outlawed First Nations people from pool halls.

· 1951 – Removed Indian status from status women who married non-status men. (Repealed in 1985)

The Pass System  

· Never a formal part of the Indian Act, but developed outside it in 1880s

· Any First Nations person caught outside a reserve without a special pass was subject to arrest.

· Whites were forbidden to enter reserves.

· Pass system was repealed in 1951.

